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MEMORANDUM

TO: SDA

FROM: GAH

DATE: June 28, 2002

RE: Town ofActon
Plans under Ch

- Adoption
apter 135

and Implementation
ofthe Acts of2001

ofEconomicDevelopment

Steve:

Youhaveaskedmeto reviewRolandBarti’semail to DonJohnson,in which heasked
for theopinionofcounselon threequestionsrelativeto theabovetopic. I havereviewed
Chapter135 of theActsof2001 (“Act”) andoffer the following comments:

1. Undersection6(a)oftheAct, aneconomicdevelopmentplanhasto beapproved
by atwo-thirdsvoteofTownMeeting,which votemayonly takeplaceaftertheEDIC(the
EconomicDevelopmentandIndustrialCorporationcreatedby theAct) hasheldapublic hearing.
It is true,assomeoneapparentlynoted,that theAct doesnot specifythat theEDIC hasto write
theplan itself, anymorethantheZoningAct requiresplanningboardsto writezoning
amendmentsthemselves.I don’t think it mattersall thatmuchwhoactuallywrites it; it couldbe
anoutsideconsultant,amemberofthe Town’s planningstafi or anunluckyvolunteer. I do
think it reasonablyclear,however,thattheEDIC is (orshouldbe)ultimatelyresponsiblefor the
planthatgetsrecommendedto the TownMeeting. If theEDC wantsto jump-starttheprocessto
somedegreeby preparinga planbeforetheTownactuallyvotesto establishandEDIC, it may,
but it shouldbeunderstoodthat thiswill notpreventtheEDIC from recommending,ortheTown
from approving,somethingaltogetherdifferent aftertheEDIC is established.A planprepared
beforetheEDIC wasactuallyestablishedwould benothingmorethana suggestion.



2. As far astheneedfor specificityin an economicdevelopmentplanis concerned,
Section2 oftheAct statesthat aneconomicdevelopmentplan -

shall be sufficiently completeto indicatetheboundariesofthe
area,landacquisition,demolition,removal,andrehabilitationof
structures,andsuchdevelopment,redevelopmentandgeneral
public improvementsasmaybeproposedto be carriedout within
thearea,zoningandplanningchanges,if any,andproposedland
uses,maximumdensitiesandbuilding requirements

I amnot surewhat to addto this definition,becauseit seemsto requireafairly high level of
specificity. Becauseit saysplansmustbe“sufficiently completeto indicate”certainthings,I
readthis asestablishinga minimumlevelof specificity. If othersectionsof theAct arebeing
readascalling for amoregeneralapproach,I would suggestthattheyshouldbe readasadding
to, andnot subtractingfrom, therequirementsofthis definition.

3. TheAct clearlycallsfortheTown’s approvalofeconomicdevelopmentplans,
but not for theapprovalof individual projects.Thatbeing said,theAct in no way limits the
requirementsofobtainingtownmeetingauthorizationfor zoningchanges,thetaking of interests
in landby eminentdomainor otherwise,incurringdebt,oranyothermunicipal functionfor
which townmeetingvotesareusuallyrequired. Therefore,TownMeetingvotesmaybe required
beforespecificprojectsmayproceed,to theextentthatthoseprojectsdependon theTownacting
in anyoftheseareas.

I hopethis helpful.
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Chapter 135 of the Acts of 2001

AN ACT ESTABLISHING THE ACTON ECONOMIC DEVELOPMENT AND
INDUSTRIAL CORPORATION.

Beit enactedby theSenateandHouseofRepresentativesin Generalcourt assembled,andbythe
authorityofthesame,asfollows:

SECTION1. Thegeneralcourt finds thatdecadentorblightedopenareasexistin certainportionsofthe
townofActon andthateachsuchareaconstitutesaseriousandgrowingmenace,injurious andinimical
to thesafety,health,moralsandwelfareof theresidentsofthetown; thateachsuchareaconstitutesan
economicliability, substantially,impairsor arreststhesoundgrowthofthetown, andretardsthe
economicwelhbeingofthecommonwealth;thateachdecreasesthevalueofprivateinvestmentsand
threatensthesourcesofpublic revenue;thatredevelopmentofeachsuchareain accordancewith an
economicdevelopmentplan for theeliminationof substandardconditionsandthepreventionoftheir
recurrenceis necessaryto retainexistingindustries,commerce,andbusinesses,andattractnew
industries,commerce,andbusinessandpromotethesoundeconomicgrowthofthetown; that the
menaceofsuchdecadentorblightedopenareasis beyondremedyandcontrolsolely by regulatory
processin theexerciseof thepolicepowerandcannotbedealtwith effectivelyby theordinary
operationsofprivate enterprisewithouttheaidhereinprovided;thatthe acquisitionofpropertyfor the
purposeofeliminatingdecadent,substandard,orblightedopenconditionstherein,preventingrecurrence
ofsuchconditionsin the area,theremovalofstructuresandimprovementsof sitesfor manufacturing,
industrial,commercialandbusinessuses,the dispositionofthepropertyfor redevelopmentincidentalto
theforegoing,theexerciseofpowersby thecorporationandanyassistancewhichmaybe givenby the
town, oranyotherpublicbody in connectiontherewitharepublic usesandpurposesfor which public
moneymay be expendedandthepowerof eminentdomainexercised;andthat theacquisition,planning,
clearance,development,rehabilitationor rebuildingofsuchdecadentandblightedopenareasfor
industrial,manufacturing,commercialandbusinesspurposes,arepublic usesandbenefitsfor which
privatepropertymaybe acquiredby eminentdomainor regulatedby wholesomeandreasonableorders,
lawsanddirectionsandfor which publicfundsmaybe expendedfor thegoodandwelfareofthetown
andofthis commonwealth.

The generalcourt furtherfinds thatthereexistsin thetown a conditionof substantialunderemployment
which causeshardshipto manyindividualsandfamilies,wastesvital humanresources,increasesthe
public assistanceburdens,impairs thesecurityof family life, impedestheeconomicandphysical
developmentofthetown andadverselyaffectsthewelfareandprosperityofthepeople;that
underemploymenthasbeencausedin partby industrialcompaniesmovingfrom thetown; thatvarious
existing industrialandmanufacturingfacilities within thetown areobsoleteandinefficient; thatsuch
facilities areunderutilizedorvacated,therebycreatinglackof employmentopportunitiesthat the
manufacturingandindustrial sectoroftheeconomy,andcommercialandbusinessenterprises,provide
thebestimmediateopportunitiesfor betterjobsat higherwagesfor inhabitantsofthetown; thatnew
industrialandmanufacturingsites,andsitesfor commercialandbusinessenterprisesarerequiredto
attractandhousenewindustriesandbusinessesandto retainexistingindustriesin needof expansion
space;thattheunaidedeffortsofprivateenterprisehavenot providedandcannotprovidethenecessary
industrial,commercialandbusinesssiteswithin thetown dueto problemsencounteredin theassembly
ofsuitablebuilding sites,theprovisionofadequatepublic services,theunavailabilityofsufficient
privatecapitalfor development,andtheinability of privateenterprisealoneto plan,fmanceand
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coordinateindustrial,commercialandbusinessdevelopmentprojects.

The generalcourtfurtherfinds thatthereexistsconsiderableopenandunderutilizedland,in largepart
brownfields land,suitablefor industrial,commercialandbusinessdevelopment;an adjacentblighted
area;thatthereis substantialunderemploymentthatexistsin the town ofActon dueto corporatemergers
anddownsizingofthemajoremployerin the townofActon; thattherehasbeenasignificantreduction
in commercialandindustrialpropertytax revenueshare;thatthereexistsasubstantialnumberofhome
businessesthathavemovedout ofthetown ofActon whentheyhaveoutgrowntheir spacewithin the
homedueto lack ofavailableindustrial,commercialandbusinessbuildingspace,andthat the town of
Actonis experiencingincreasedformidablecompetitionfrom nearbyareasofrapideconomicgrowth.

SECTION2. As usedin this act, thefollowing wordsshall,unlessa differentmeaningclearlyappears

from thecontext,havethefollowing meanings:-

“Corporation”,theActon EconomicDevelopmentandIndustrialCorporationestablishedby section3.

“Cost ofaproject”, all costs,whetherincurredprior to oraftertheissueof bondsornoteshereunder,of
acquisition,site development,construction,improvement,enlargement,reconstruction,alteration,
machinery,equipment,furnishings,demolitionor removalofexistingbuildingsorstructures,including
thecostofacquiringany landsto which suchbuildingsorstructuresmaybe moved,financingcharges,
interestprior to andduringthecarryingout ofanyproject,interestfor up to 2 yearsaftercompletionor
estimatecompletiondateofanyproject,planning,engineeringandlegal service,administrativeexpense,
thefundingofnotesissuedfor capitalpurposes,suchreservefor debtserviceor othercapitalorcurrent
expensesasmaybe requiredby atrust agreementor resolutionsecuringnotesorbonds,andall other
expensesincidentalto thedeterminationof thefeasibility of anyproject orto carryingout theprojector
to placingtheproject in operation.

“Economicdevelopmentarea”,anyblightedopenareaoranydecadentarea,asrespectivelydefinedin
section1 of chapter121B oftheGeneralLaws,which is locatedin thetownof Actonandis zonedfor
generalor restrictedmanufacturingusesor for generalindustrialuseswhetherrestrictedor not,or for
commercialandbusinessuses,oranyopenandunderutilizedlandwhich is suitablyzonedfor thekinds
ofactivitiesidentifiedherein,including,butnotlimited to, researchanddevelopment,commercial,light
industrialandbusinessusesandwithin which therearenot morethan45 dwellingunits.

“Economicdevelopmentplan”, adetailedplan,asit maybe approvedfrom time to time by town
meetingasprovidedin this act, for 1 ormoreeconomicdevelopmentprojectswithin an economic
developmentarea,whichplanshallbe consistentwith local objectivesrespectingappropriatelanduses,
andshallbesufficiently completeto indicatetheboundariesofthearea,landacquisition,demolition,
removal,andrehabilitationof structures,andsuchdevelopment,redevelopmentandgeneralpublic
improvementsasmaybeproposedto be carriedoutwithin thearea,zoningandplanningchanges,if
any, andproposedlanduses,maximumdensitiesandbuilding requirements;but,without specific
approvalby town meetingno economicdevelopmentplanshallproposeazoningchange.

“Economicdevelopmentproject”, (1) a project to beundertakenin accordancewith an economic
developmentplan for acquisitionby thecorporationoflandandtheimprovementsthereon,if any,
within an economicdevelopmentareacoveredby an economicdevelopmentplanandfor clearanceand
developmentofthelandsoacquired;or (2) aprojectfor therehabilitationor conservationof an
economicdevelopmentarea,or for thedemolition,removal,or rehabilitationofimprovementson land
within an economicdevelopmentareawhenevernecessaryto eliminateunhealthflul,unsanitaryorunsafe
conditions,lessendensity,mitigateoreliminatetraffic congestion,reducetraffic hazards,or eliminate
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obsoleteorotherusesdetrimentalto thepublic welfare; or (3) for 1 ormorequalifying industrial,
commercialand,businessuses;or (4) aprojectinvolving anycombinationofthe foregoingtypesof
project.An economicdevelopmentprojectmay includeimprovementsnecessaryfor carryingout the
objectivesoftheeconomicdevelopmentproject,togetherwith site improvementsnecessaryfor the
preparationofanysite for usesin accordancewith theeconomicdevelopmentplan,andmakingany
land or improvementsacquiredin theareaoftheprojectavailablefor redevelopmentor rehabilitationby
privateenterprise,including sale,initial leasingor retentionby thecorporationfor industrial,
commercial,businessormanufacturingusescontemplatedby the economicdevelopmentplan.An
economicdevelopmentprojectmayalsoinclude theconstructionby thecorporationofanyofthe
buildings,structuresor otherfacilities for industrial,commercial,business,ormanufacturinguses
contemplatedby theeconomicdevelopmentplanandtherepair,removalor rehabilitationby the
corporationofanyofthe buildings,structuresorotherfacilities locatedin theareacoveredby the
economicdevelopmentplanwhich, undertheplan,areto berepaired,movedor rehabilitated.

“Pollution control facilities”, facilities for theprevention,avoidance,reduction,control,abatementor
eliminationofpollutionofair orwatersby industrial, commercialorbusinessestablishmentsby any
means.

“Selectmen”,theboardof selectmenofthetownofActon.

“Town”, thetown ofActon.

“Town manager”,thetown managerofthetown ofActon.

“Town meeting”,town meetingofthetownof Acton actingin a lawfully convenedsession.

SECTION 3. Thetown of Acton mayorganizean economicdevelopmentcorporationto be knownas
theActon EconomicDevelopmentandIndustrialCorporation,apublic bodypolitic andcorporate.No
suchcorporation,however,shallbe organized,transactanybusiness,employanypersonnelorexercise
anypowersuntil thetown, at an annualtown meetingora specialtown meetingcalled for thepurpose,
shallby majority votedeclarea needfor suchacorporation.

Thereshallbe 7 membersof theboardof directorsof thecorporationwho shallbe appointedby the
selectmen.At least1 membershallbe experiencedin industrialor commercialdevelopment,1 in
financialmatters,1 in realestatematters,1 in municipalgovernment,and 1 membershallbe from the
communityat large.The appointingauthorityshalldesignate1 ofthe 7 membersaschairmanand
anotherasvice-chairman.Eachofthe 7 membersshallbeswornto thefaithful performanceofhis
official duties asa directorofthecorporation.A majority ofthe 7 directorsshall constituteaquorumfor
thetransactionofanybusiness,buttheactionofamajority oftheentireboardshallbenecessaryfor any
transaction.For thepurposesof section1 lA of chapter30A oftheGeneralLaws,thecorporationshall
bedeemedto be anauthorityestablishedby thegeneralcourtto serveapublic purposein the
commonwealth.

Ofthemembersofthecorporationfirst appointed,2 shallbeappointedto servefor 1 yearfrom thefirst
dayofJuly in thecurrentyear,2 for 2 yearsfrom saiddate,and3 for 3 yearsfrom saiddate.Uponthe
expirationof thetermof office ofany suchmember,orofanysubsequentmember,his successorshall
be appointedin like mannerfor atermof 3 years.In theeventof a vacancyin the office ofamember,
his successorshallbe appointedin like mannerto servefor theunexpiredterm. Unlessreappointed,no
memberofthecorporationshallhold office afterthe expirationofhis term;andthe appointmentofa
successorto anypersonwhosetermhasexpiredshallbefor theremainderofthetermwhich wouldhave
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begunat suchexpirationif thesuccessorhadthenbeenappointed.

Any membermayberemovedby theboardofselectmenfor malfeasance,misfeasance,orwillful
neglectofduty, butonly afterreasonablenoticeandapublic hearing,unlessthesamearein writing
expresslywaived.Forpurposesofchapter268A oftheGeneralLaws, themembersofthecorporation
shallbedeemedto bespecialmunicipalemployees.

Beforetheissuanceof anybondsundertheprovisionsof thisact, eachmemberofthecorporationshall
executeasuretybondwith asuretycompanyauthorizedto transactbusinessin this commonwealthas
surety,in thepenalsumof$50,000conditioneduponthefaithful performanceof thedutiesofhis office,
eachsuchsuretybondto be approvedby thelegalcounselofthetown andfiled in theoffice ofthestate
secretary.The membersof thecorporationshall receiveno compensationfor theperformanceoftheir
dutieshereunder,but eachmembershallbereimbursedfor expensesactuallyincurredin the
performanceof hisduties.Every suchreimbursementshallbe opento publicinspectionfrom andafter
therequisitiontherefore.

SECTION 4. The directorsofthecorporationshalladoptacorporatesealfor thecorporation,and
designatethecustodianthereof~may from time to time appointandatpleasureremovea clerk, a
treasurerorsuchotherofficersofthecorporationastheymay deemnecessary,andmaydeterminetheir
dutiesandtheircompensation,which shallbe paidby thecorporation;shallcauseat all timesaccurate
accountsto bekeptof all receiptsandexpendituresofthefundsof thecorporation;andshallmake a
reportannuallyin Decemberto theboardofselectmen,containingan abstractofsuchaccountsand
detailedinformationof all receiptsandexpenditures,includingpricespaidfor landpurchasedor taken
andanybuildingsconstructedthereon,contractsfor constructionoffacilities andfor theleasingthereof,
andsuchotherdetailedinformationasmaybe deemedhelpful. Theoffice oftreasurerandclerkmaybe
heldby thesameperson.The corporationshallcauseanaudit of its booksandaccountsto bemadeat
leastoncein eachfiscal yearby certifiedpublic accountantsandthecostthereofshallbe treatedasan
item of currentexpense.Exceptasotherwiseprovidedin this act, thecorporationshallhavefull power
to exercisecareof its propertyandthemanagementof its businessandaffairs,andto sell andconvey
anyreal estateorotherpropertynot neededfor its businessoraffairs,by deedorotherinstrumentsealed
with thecorporateseal,signedandacknowledgedby amajorityof theboardofdirectorsor in like
mannerto authorizesuchsaleandconveyanceby anyofits officersoragents.The treasurershallgive
bondfor thefaithful performanceofhis duties,with a suretycompanyauthorizedto do businessin this
commonwealthassurety, in suchsumasthesaidboardmaydetermine,thepremiumthereforto bepaid
by thecorporation.Neitherci~apter31 ofthe GeneralLawsnor anyrule madethereundershallapply to
anypersonemployedor engagedby thecorporationunderthis act.

SECTION 5. (a) Thecorporationmay:

(1) sueandbe suedin its own name,andpleadandbe impleaded;

(2) adoptby-lawsfor theregulationofits affairs andtheconductof its business,andto alterthesameat
its pleasure;

(3) makeandenterinto all contractsandagreementsnecessaryor incidentalto theperformanceof its
dutiesandtheexecutionofits powersunderthis act,andto employconsultingengineers,
superintendents,managers,andsuchotherengineers,constructionandaccountingexpertsandattorneys
andsuchotheremployees,agentsandconsultantsasmay be necessaryin itsjudgment,andto fix their
compensation;
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(4) receiveandacceptfrom anyfederalagency,thecommonwealthor thetown grants,loansor
advancesfor or in aid ofan economicdevelopmentprojectorprojectsandto receiveandaccept
contributionsfrom anysourceofeithermoney,property,laboror otherthingsofvalue,to be held,used
andappliedfor thepurposesfor which suchgrants,loans,advancesandcontributionsmaybe made.The
town mayborrowoutsideits debtlimits to obtainmoneyfor loan to thecorporation,orwithin its debt
limits to obtainmoneyfor grantsto acorporation;

(5) borrowmoney,and,from time to time, to make,accept,endorse,execute,andissuebonds,
debentures,promissorynotes,bills ofexchange,andotherobligationsofthecorporation,for moneys
borrowedor in paymentfor propertyacquiredor for anyoftheotherpurposesofthecorporation,andto
securethepaymentofsuchobligationsby mortgage,pledge,deed,indenture,agreement,or other
instrumentoftrust,orby otherlienupon, assignmentof, oragreementin regardto all oranypartofthe
property, rights,orprivilegesofthecorporation;

(6) issuerevenuebondsof thecorporation,payablesolely from revenues,for thepurposeofpayingall
oranypartofthecostof aprojectorprojects,exceptthatthe town may,uponrequestby the
corporation,pledgeits full faith andcredit to thesolvencyofa corporation;

(7) investanyfundsnotrequiredfor immediateuseordisbursementin certificatesofdepositorin
obligationsofthegovernmentoftheUnited Statesor in obligationsthepaymentoftheprincipal of, and
intereston, which is guaranteedby thegovernmentoftheUnited States;

(8)provide suchadvisoryservicesandtechnicalassistanceasmaybe necessaryordesirableto canyout
thepurposesof thisact;

(9) prepareor causeto be preparedplans,designs,drawings,specificationsandestimatesofcostfor the
construction,reconstruction,development,redevelopment,rehabilitation,remodeling,alterationor
repairofeconomicdevelopmentprojectsandfrom time to time modifysuchplans,designs,drawings,
specificationsandestimates;

(10) financepollution control facilities in thesamemannerprovidedby this act for economic
developmentprojects,in which eventall provisionsofthis actwhich areapplicableto economic
developmentprojectsapplyto thepollutioncontrol facilities, insofarassuchprovisionsareapt, except
asotherwiseprovided;

(11) subjectto theapprovalofthe town meeting,designateareasofthe town aseconomicdevelopment
areas;

(12)acquireandhold by bequest,devise,grant,gift, purchase,exchange,lease,judicial orderordecree,
or otherwise,for anyof its objectsandpurposes,anyproperty,eitherrealorpersonal,oranyinterest
therein;andwithout limiting thegeneralityof theforegoing,to acquireby purchaseorotherwise,on
suchtermsandconditionsandin suchmannerasit maydeemproper,or by theexerciseofthepowerof
eminentdomainfollowing a public bearingandan affirmative2/3 voteat an annualtown meetingora
specialtown meetingcalled for thepurpose,with theprovisionsofchap~tcr1~or chapter80A of the
GeneralLaws insofarassuchprovisionsmaybeapplicable,suchprivate lands,orany intereststherein,
asit maydeemnecessaryfor carryingout the provisionsofthis actor for providingfor therelocationof
personsandbusinessesdisplacedasaresultof carryingout an economicdevelopmentplan. Section40
of saidchapter79 shallapplyto anytakingby thecorporation,exceptthat thesecurity thereinrequired
shallbedepositedwith thetreasurerofthetown andshallbein anamountat least25 percenthigher
thantheaggregateaverageassessedvaluationsin the3 previouscalendaryearsofall realestateto be
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takenby eminentdomain.Prior to approvalofan economicdevelopmentplanby thetown aftersucha
public hearingandin themannerdescribedin this subsection,thedateasof which thevalueofsuch
landsshallbe determinedfor eminentdomainpurposesshallbe thedateon which thesaideconomic
developmentplanwas first submittedto town meeting;

(13)makerelocationpaymentstopersonsandbusinessesdisplacedasaresultofcarryingout an
economicdevelopmentplan,including suchpaymentson apro tantobasis;

(14)procureinsuranceagainstanylossin connectionwith its propertyandotherassetsandoperationsin
suchamountsandfrom suchinsurersasit deemsdesirable;

(15)clearandimprovepropertyacquiredby it, andto engagein orcontractfor theconstruction,
reconstruction,development,redevelopment,rehabilitation,remodeling,alterationor repairthereof;

(16) arrangeorcontractwith thetown for theplanning,replanning,opening,gradingorclosingof
streets,roads,alleysorotherplacesorfor the furnishingof facilities or for the acquisitionby thetown of
propertyorpropertyrightsor for thefurnishingofpropertyor servicesin connectionwith a projector
projects;

(17) sell,convey,mortgage,lease,transferoption,exchangeorotherwisedisposeof, anyproperty,
eitherreal orpersonal,oranyinteresttherein,astheobjectsandpurposesofthecorporationmay
require,subjectto suchlimitationsasmaybe prescribedby law;

(18)loan on mortgages,including purchasemoneymortgages,on realestateandpersonalproperty
within economicdevelopmentareas,to foreclosethe samewhenin default,andto bid for andpurchase
propertyat anyforeclosureor othersale;andin suchevent,to deal with suchpropertyin suchmanneras
maybe necessaryordesirableto protectthe interestsof thecorporationtherein;

(19)manageanyprojectwhetherownedor leasedby thecorporationandto enterinto agreementswith
thecommonwealthor thetown oranyagencyor instrumentalitythereoforwith anyperson,firm,
partnershiporcorporationeitherpublic orprivate for thepurposeofcausinganyprojectto be managed;

(20) act with respectto 1 ormoreprojectsasa corporationorganizedundersection3 or~ction 1 8B of
chapter121A oftheGeneralLaws;providedthat theaccountsfor eachprojectshallbe kept separately,
andtheincomeof 1 project shallnotbeexpendeduponor for thebenefitof anotherproject;

(21)borrowmoneyfor thepurposesofaiding in theconstructionofequipmentrequiredby the
commonwealthorUnitedStatesto abateairor waterpollution;

(22) apply to thefederalgovernmentor to thecommonwealthfor economicdevelopmentassistance
grantsto meetin parttheapprovedeconomicdevelopmentprojects,to receiveandadministersuch
grants,to contractwith the commonwealthfor financialassistance,to applyfor andreceiveadvancesfor
theestimatedcostsofsurveysandplansandadministrativeexpensesin preparationfor economic
developmentprojects,andto applyfor, receiveandadministercommunitydevelopmentaction grants,
all to thesameextentandsubjectto thesametermsandconditionsasanurbanrenewalagencypursuant
to sections53 to 57A, inclusive,of chapter12 lB oftheGeneralLaws; and

(23)do all actsandthingsnecessaryorconvenientto carryOut thepowersexpresslygrantedin this act.

(b) The corporationshallpay thereasonablerelocationcostsofpersonsandbusinessesdisplacedasa
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resultofcarryingout an economicdevelopmentplanasauthorizedby clause13 ofsubsection(a);but
thecorporationshallnot be requiredto pay orcontributeto thepaymentofthecostsofanyrelocateein
excessof $25,000.

SECTION6. (a)No economicdevelopmentprojectshallbe undertakenuntil (1) apublic hearing

relatingto theeconomicdevelopmentplancoveringsuchprojecthasbeenheldby thecorporationafter
duenotice;(2) theeconomicdevelopmentplanhasbeenapprovedby town by an affirmative2/3 voteof
anannualtown meetingora specialtown meetingcalledfor thepurpose.If no economicdevelopment
projectcoveredby an economicdevelopmentplan is commencedwithin 7 yearsaftertheapprovalof the
plan,theapprovalof theplanshall lapse.

(b) Every economicdevelopmentplansubmittedto the town for approvalunderthisact (1) shallrequire
thateverypersonoccupyingthewholeor anypartoftheeconomicdevelopmentareacoveredby the
planduringtheperiodof40 yearsafterthe approvalofthe planshallmakeeveryreasonableeffort, in
employingpersonsin his business,to giveto thefullest practicableextentpreferenceto residentsofthe
town, and(2) shallbe accompaniedby a reporton theplanby theplanningboardofthetown to whom
theplanshallhavebeensubmittedbeforeits submissionto thetown by a statementoftheproposed
methodfor financingeachprojectcoveredby theplan,by a comprehensiverelocationplan andby other
informationasthecorporationdeemsadvisable.

(c) Noticeofthepublic hearingrequiredby subsection(a) shallbegivenby thecorporationto (1) such
persons,groupsandorganizationsashaverequestedin writing thatsuchnoticebegiventhem,(2) any
agency,whetherof thetown orofthecommonwealth,likely in thejudgmentofthe corporationto have
an actualorpotentialinterestin theeconomicdevelopmentplan,(3) the senatorfor everysenatorial
district of thecommonwealth,andtherepresentativefor everyrepresentativedistrict thereof,within
which theeconomicdevelopmentareaoranypart thereoflies, and(4) eachcommunitygroup supported
in wholeor in part by public funds,whoseterritory coversall orpartof theeconomicdevelopmentarea.
In thecourseofpreparingan economicdevelopmentplan,thecorporationshallconsultwith eachofthe
aforesaidso far asin thejudgmentofthecorporationit ispracticable.

(d) If an economicdevelopmentplan is approvedby town meeting,the corporationshallhavethe
powersanddutiesimposedby this act to undertakeandcarryout theeconomicdevelopmentprojects
coveredby suchplan.

SECTION 7. Exceptasotherwiseprovidedin this act, rentsandchargesfor servicesor facilities
furnishedor suppliedby thecorporationshallnot besubjectto supervisionorregulationby any
department,division, commission,board,bureauor agencyof thecommonwealthor thetown, and,if
derivedfrom aproject in connectionwith which revenuebondshavebeenissued,shall,with all other
revenuesderivedfrom theproject,exceptthepartthereofnecessaryto paythecostofmaintenance,
repairandoperationandto providesuchreservesthereforasmaybeprovidedfor in theresolution
authorizingtheissuanceof thebondsor in thetrust agreement,butincluding thepart thereofasmay be
necessaryto providereservesfor thepaymentof theprincipal ofandtheintereston the revenuebondsas
maybeprovidedfor in theresolutionor trustagreement,andincludingalsotheproceedsofanyandall
salesby thecorporationof propertywithin theprojectarea,be setasideat regularintervalsasprovided
for in resolutionor trust agreement,in a sinkingfundwhich is herebypledgedto andchargedwith the
paymentof(1) theinterestuponthe bondsastheinterestshall fall due,(2) theprincipal of thebondsas
thesameshall fall due,(3) thenecessarychargesofpayingagentsfor payingprincipal andinterest,and
(4) theredemptionpriceor thepurchasepriceofbondsretiredby call orpurchaseasthereinprovided.

SECTION 8. Thecorporationshallbe liable in contractor in tort in the samemannerasaprivate

corporation.The directors,employees,officersandagentsofthecorporationshallnotbe liable assuch
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on its contractsor for tortsnot committedordirectly authorizedby them.Thepropertyor fundsofthe
corporationshallnotbe subjectto attachmentor to levy andsaleon execution,but if thecorporation
refusesto payajudgmententeredagainstit in any courtof competentjurisdiction, the superiorcourt,
sittingwithin andfor thecountyin whichthecorporationis situated,may,by writofmandamus,direct
thetreasureroftheagencyto paythejudgment.Therealestateofthecorporationshallnotbe subjectto
liensunderchaptcr254 of theGeneralLaws but sections28 and29of chapter149 oftheGeneralLaws
shallbe applicableto anyconstructionworkby thecorporation.

SECTION 9. The real estateandtangiblepersonalpropertyofthecorporationshallbe deemedto be
public propertyusedfor essentialpublic andgovernmentalpurposesandshallbe exemptfrom taxation
andfrom bettermentsandspecialassessments;but in lieu oftaxes,bettermentsandspecialassessments,
thetown may determineasumto bepaid to it annuallyin anyyearorperiodof years,the sumto be in
anyyearnotin excessoftheamountthatwouldbe leviedat thethencurrenttax rateupon theaverageof
theassessedvalueofthereal estate,includingbuildings andotherstructures,for the3 yearspreceding
theyearofacquisitionthereof,thevaluationfor eachyearbeingreducedby all abatementsthereon.

The town may agreewith thecorporationuponthepaymentsto be made,or thecorporationmaymake
andthetown mayacceptsuchpayments,theamountofwhich shallnotin eithercasebe subjectto the
foregoinglimitation.

Nothingin this actshallbe construedto preventthetaxationto the sameextentandin thesamemanner
asotherrealestateis taxed,ofrealestateacquiredby the corporationfor an economicdevelopment
projectandsoldby it, or the taxationto thesameextentandin thesamemannerasreal estateof the
commonwealthis taxed,ofrealestatesoacquiredby thecorporationandleasedby it; provided,
however,thatrealestatesoacquiredby the corporationandsoldor leasedto anurbanredevelopment
corporationorotherentity operatingunderchapter121A ofthe GeneralLaws or to an insurance
companyorsavingsbankorgroupofsavingsbanksoperatingundersaidchapter,shallbetaxedas
providedin saidchapterandnototherwise.

The corporationandthedebentures,revenuebondsandrevenuerefundingbondsissuedunderthisact,
theirtransferandtheincometherefromincluding anyprofit madeon the salethereof,shallat all times
be freefrom taxationby thecommonwealthoranysubdivisionthereof.

SECTION 10. To providefunds for thegeneralpurposesof thecorporation,includingworkingcapital,
thecorporationmay from timeto time issuedebentures;provided,however,thatsuchdebentures
outstandingat anyonetime shallnot exceed$5,000,000unlessspecificallyapproved.Suchdebentures
unlessotherwiseauthorizedby lawshallnotbe deemedto constitutea debtofthecommonwealthor of
thetown orapledgeof thefaith andcreditof thecommonwealthorofthetown andshallbe
subordinatedto all otherobligationsof thecorporationandshallbepayableat suchtimeor timesandin
suchinstallments,if any, as thecorporationshalldetermine,but solely out ofthenetassetsofthe
corporation;andtheholdersthereofshallbe entitled to interestthereonbutoniy out ofthenetearnings
ofthecorporation,andin no eventata ratehigherthantheratespecifiedtherein.

Suchdebenturesmay be securedby a trustagreementby andbetweenthecorporationandacorporate
trustee,which shallbe locatedwithin thecommonwealthandshallbeatrust companyorbankhaving
thepowersofa trustcompany.The trust agreementshallcontainprovisionsfor protectingandenforcing
therightsandremediesofthedebentureholdersasmaybe reasonableandproperandnot in violation of
law. It shallbelawful for anybankor trustcompanyincorporatedunderthelawsofthecommonwealth
whichmayact asdepositoryunderthetrust agreementto furnishsuchindemnifyingbondsor to pledge
suchsecuritiesasmaybe requiredby thecorporation.The trust agreementshall setforth therightsand
remediesof thedebentureholdersandof thetrustee,andmayrestrict theindividual rightof actionby
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debentureholders.In additionto theforegoing,thetrust agreementmaycontainsuchotherprovisionsas
thecorporationmay deemreasonableandproperfor thesecurityofthedebentureholders.All expenses
incurredin carryingout thetrustagreementmaybetreatedasanitem ofcurrentexpense.
SECTION 11. The town may raiseandappropriateormay borrow,ormay agreewith thecorporation

orwith thefederalgovernmentor thecommonwealthto raiseandappropriateorto borrow,in aidofthe
corporation,sumsnecessaryto carryoutthepurposesandpowersof thecorporationincluding defraying
part ofthedevelopment,acquisitionandoperatingcostsofanyproject. Indebtednessofthetown
authorizedunderthis sectionshallbe outsidethelimit of indebtednessprescribedin section10 of
chapter44 ofthe GeneralLaws andshallbe payablewithin 20 yearsandotherwisesubjectto sections
16 to 27, inclusive,ofsaidchapter44; provided,however,that thetotal amountof indebtednessofthe
town, outstandingat anyonetimeunderthissectionandclauses(1), (2), and(4) ofsection20 of chapter
121B oftheGeneralLaws shallnot exceed5 percentof thetown equalizedvaluationasdefinedin
section1 ofsaidchapter44. Indebtednessincurredunderthis act shallalsobe subjectto approvalunder
section22 ofsaidchapter121B oftheGeneralLaws in like mannerasindebtednessincurredundersaid
section20.

SECTION12. The corporationmayprovideby resolution,onetime orfrom time to time, for the
issuanceofrevenuebondsof thecorporationfor thepurposesofpayingall oranypartofthecostofa
projectorprojects.The principal ofandintereston thebondsshallbe payablesolely from thefunds
hereinprovidedfor suchpayment.Thebondsof eachissueshallbe dated,shall bearinterestat such
rates,andshallmatureat suchtime or timesnot exceeding40 yearsfrom theirdateordates,as
determinedby the corporation,andmaybe maderedeemablebeforematurity,at the optionofthe
corporation,at suchprice orpricesandundersuchtermsandconditionsas fixedby thecorporationprior
to theissuanceofthebonds.The corporationshalldeterminethe form ofthebonds,including any
interestcouponsto be attachedthereto,andthemannerofexecutionof thebonds,andshall fix the
denominationordenominationsofthebondsandtheplaceorplacesofpaymentofprincipal and
interest,whichmay be at anybankor trustcompanywithin thecommonwealth,In caseany officer
whosesignatureorafacsimileofwhosesignatureshallappearon anybondsorcouponsshallceaseto
be suchofficer beforethedeliveryofthebonds,thesignatureor facsimileshallneverthelessbevalid
and sufficientfor all purposesthe sameasif he hadremainedin office until thedelivery.The bondsmay
beissuedin couponorregisteredform orboth,asthecorporationmay determineandprovisionmaybe
madefor theregistrationofanycouponbondsasto principal aloneandalsoasto both principal and
interest.The corporationmay sell thebondsin amanner,either atpublic or atprivate sale,andfor a
price,as it determinesto be for thebestinterestsofthecorporation.

Theproceedsofthebondsshallbeusedsolely for thepaymentofthecostoftheprojectorprojects,and
shallbedisbursedin amannerandunderrestrictions,if any,asthecorporationmayprovide.Prior to the
preparationofdefinitive bonds,the corporationmay,underlike restrictions,issueinterim receiptsor
temporarybonds,with orwithout coupons,exchangeablefor definitive bondswhenthebondshavebeen
executedandareavailablefor delivery.The corporationmayalsoprovidefor thereplacementofany
bondswhichshallbecomemutilatedor shallbe destroyedor lost.Revenuebondsmaybe issuedunder
theprovisionsofthis act subjectonly to thoseproceedings,conditionsor thingswhich arespecifically
requiredby this act.

The corporationmayprovideby resolutionfor issuanceofrevenuerefundingbondsofthecorporation
for thepurposeof refundinganyrevenuebondsthenoutstandingandissuedunderthis act, includingthe
paymentofanyredemptionpremiumthereonandany interestaccruedor to accrueto thedateof
redemptionofthebonds,and,if deemedadvisableby the corporation,for theadditionalpurposeof
constructingor reconstructinganyextensionsor improvementsof theproject.The issueofthebonds,
thematurities,andotherdetailsthereof,therightsoftheholdersthereof,andthedutiesofthe

http://www.state.ma.us/legis/laws/seslawO1 /slO10135.htm 6/28/2002



CHAPTER135 OF THE ACTSOF 2001 Page10 of 12

corporationin respectofthesamemaybeapplicable.

While anybondsissuedby thecorporationremainoutstanding,thepowers,dutiesor existenceofthe
corporationshallnotbe diminishedor impairedin anyway thatwill affectadverselytheinterestsandrightsof theholdersof suchbonds.

Revenueandrevenuerefundingbondsissuedunderthis section,unlessotherwiseauthorizedby law,
shallnotbe deemedto constitutea debtofthe commonwealthorofthetown, orapledgeof thefaith and
creditofthecommonwealthor ofthetown,but thebondsshallbepayablesolely from thefundsherein
providedthereforfrom revenues.In theeventthatthe corporation,ortown orcommonwealthis not
obligedto paytherevenueandrevenuerefundingbonds,then,andin thatevent,all therevenueand
revenuerefundingbondsshallcontainon thefacethereofa statementto theeffect thatneitherthe
corporationnor thecommonwealthnor thetown shallbe obligedto paythesameor theinterestthereon
exceptfrom revenuesandthatneitherthefaith andcreditnor taxingpowerof thecommonwealthorof
thetown is pledgedto thepaymentoftheprincipal ofor theintereston thebonds.

All revenueandrevenuerefundingbondsissuedundertheprovisionsof this actshallhaveandare
herebydeclaredto haveall thequalitiesandincidentsof negotiableinstrumentsasdefinedin section3-
104 ofchapter106 oftheGeneralLaws.

SECTION13. In thediscretionofthecorporationsuchrevenuebondsorrevenuerefundingbondsmay
be securedby atrust agreementby andbetweenthecorporationandacorporatetrustee,which maybe
any trust companyorbankhavingthepowersof atrustcompanywithin thecommonwealth.The trust
agreementmaypledgeor assigntherevenuesto bereceived,but shallnot conveyormortgageany
projectorpart thereof.

Eithertheresolutionprovidingfor the issuanceof bondsorsuchtrustagreementmaycontainprovisions
for protectingandenforcingthe rightsandremediesofthebondholdersasarereasonableandproperand
not in violation oflaw, including without limiting thegeneralityoftheforegoingprovisionsdefining
defaultsandprovidingfor remediesin theeventthereof,which may includetheaccelerationof
maturities,andcovenantssettingforth thedutiesof,andlimitations on, thecorporationin relationto the
acquisition,construction,improvement,enlargement,alteration,equipping,furnishing,maintenance,
operation,repair,insuranceanddispositionofproperty,thecustody,safeguarding,investment,and
applicationofmoneys,theuseof anysurplusbondornoteproceedsandthe establishmentofreserves.
Theresolutionortrust agreementmayalsocontaincovenantsby thecorporationin relationto, among
otherthings: (1) theestablishment,revisionandcollectionofrentsandchargesfor servicesoffacilities
furnishedorsuppliedby thecorporationasshallproviderevenuessufficientwith otherrevenuesofthe
project,if any, to pay(i) thecostofmaintaining,repairingandoperatingtheprojectandofmaking
renewalsandreplacementsin connectiontherewith,(ii) theprincipal ofandtheintereston therevenue
bondsasthe sameshallbecomedueandpayable,(iii) paymentsin lieuoftaxes,bettermentandspecial
assessments,and(iv) reservesfor all suchpurposes;(2) thepurposeorpurposesfor which theproceeds
ofthesaleof thebondsshallbe appliedandtheuseanddispositionthereof;(3) theuseanddisposition
ofthegrossrevenuesofthecorporationfrom theproject,any additionstheretoandextensionsand
improvementsthereof,including thecreationandmaintenanceoffundsfor workingcapitalandfor
renewalsandreplacementsto theproject;(4) the amount,if any,of additionalrevenuebondspayable
from therevenuesoftheprojectandthelimitations,termsandconditionson which suchadditional
revenuebondsmay be issued;and(5) theoperation,maintenance,management,accountingandauditing
oftheprojectandoftheincomeandrevenuesof thecorporation.It shallbe lawful for anybankor trust
companyincorporatedunderthelawsof thecommonwealthto act asdepositoryoftheproceedsof
bondsorof revenuesandto furnishtheindemnifyingbondsor to pledgesuchsecuritiesasmaybe
requiredby thecorporation.The trustagreementmaysetforth the rightsandremediesofthe
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bondholdersandofthetrustee,andmay restrict theindividual right of actionby bondholdersasis
customaryin trustagreementsor trustindenturessecuringbondsanddebenturesofcorporations.In
additionto theforegoing,thetrust agreementmaycontainotherprovisionsasthecorporationdeems
reasonableandproperfor thesecurityofthebondholders.All expensesincurredin carryingoutthe trust
agreementmaybe treatedasapartof thecostof theoperationoftheproject.The pledgeby anysuch
trustagreementor resolutionshallbevalid andbinding from thetime whenthepledgeis made;the
revenuesorothermoneyssopledgedandthenheldor thereafterreceivedby thecorporationshall
immediatelybe subjectto thelien ofthepledgewithout anyphysicaldeliverythereofor further act;and
thelien ofthepledgeshallbe valid andbindingasagainstall partieshavingclaimsofanykind in tort,
contractorotherwiseagainstthecorporation,irrespectiveofwhetherthepartieshavenoticethereof.
Neithertheresolutionnoranytrust agreementby which pledgeis createdneedbe filed orrecorded
exceptin therecordsofthe corporation,andno filing needbemadeunderchapter106 oftheGeneral
Laws.

SECTION 14. Revenuebondsandrevenuerefundingbondsissuedundertheprovisionsofthis actare
herebymadesecuritiesin which all publicofficers andpublic bodiesofthe commonwealthandits
political subdivisions,all insurancecompanies,trustcompaniesin theircommercialdepartmentsand
within thelimits setby ~cti~nJ4~ofci 1crj~7i~oftheGeneralLaws,bankingassociations,
investmentcompanies,executors,trusteesandotherfiduciaries,andall otherpersonswhatsoeverwho
arenow ormayhereafterbeauthorizedto invest in bondsor otherobligationsof asimilar naturemay
properlyandlegally invest funds, includingcapital in their controlorbelongingto them;andthebonds
areherebymadeobligationswhich mayproperly andlegally be madeeligible for theinvestmentof
savingsdepositsandtheincomethereofin themannerprovidedby section2 ofchapter1 67F ofthe
GeneralLaws.The bondsareherebymadesecuritieswhich mayproperlyandlegallybe depositedwith
andreceivedby any stateormunicipalofficeror anyagencyorpolitical subdivisionofthe
commonwealthfor any purposefor which thedepositofbondsorotherobligationsofthe
commonwealthis now ormayhereafterbe authorizedby law.

SECTION 15. Any holderofbondsordebenturesissuedunderthisact orof anycouponsappertaining
thereto,andthe trustee,exceptto theextenttherightshereingivenmaybe restrictedby thetrust
agreement,may,eitherat lawor in equity,by suit,action,mandamusorotherproceeding,protectand
enforceany andall rightsunderthelaws ofthe commonwealthorgrantedhereunderorunderthetrust
agreement,andmayenforceandcompeltheperformanceofall dutiesrequiredby this actorby thetrust
agreement,to beperformedby thecorporationor by anyofficer thereof.

SECTION16. Insofaras thisactis inconsistentwith theprovisionsofanyotherlaw, generalorspecial,
excludingany stateor thetown building codeandthetown zoningbylaw, this actshallbe controlling.

SECTION17.This act,beingnecessaryfor thewelfareofthetown andits inhabitants,shallbe liberally
construedto effectthepurposethereof.

SECTION18.If thetown shallmodify its charter,or if it shalladoptanewcharter,thenwithout
amendmentofthis act, theprovisionsofthisact which referto specifictown officials or town bodies
shallbe understood,upona charterchange,to refer to thosewho undersuchchangeexercisethesameor
equivalentfunctions.

SECTION 19. This act shall takeeffectuponits passage.

ApprovedNovember17, 2001.
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Working Outline

EconomicDevelopmentIndustrial Corporation

EconomicDevelopmentPlan

Submittedby: EconomicDevelopmentCommittee
Rev Level: 2
Date: May 23, 2002

Note: [italics in bracketssignifiesa question,issue,or research
required]

Note: This documentis not meantto beadescriptionofwhatanEDIC
is, orhow it works in anydetail,nor is it meantto bepromotional
materialforpublic hearings,TownMeeting,etc.This documentis
abusinessplan.TheEDC will preparea separatedocument
explainingthe“what/how/why” ofanEDIC.

I. Purposeof the Acton EDIC

ThepurposeoftheActon EDIC is to actasapublic interestdeveloper,with the goalsof:

a. lesseningtheresidentialtaxburden

b. insuringthat developmentin Acton is consistentwith thewishesoftheTown,
asdefinedin theMasterPlanUpdate

TheEconomicDevelopmentportionofthe MasterPlanUpdatereads,in part:

Goal: Promotecurrentandnewcommercialdevelopmentwithin thecontextoftheMaster
Planby strengtheningthetax baseto reducetheburdenon residentialtaxpayers.

Objective:Supportcommercialandindustrialgrowth thatwill fit in Actonandcontribute
to the community’squality of life andfiscal stability.

- encouragecommercialandindustrialdevelopment
- attractnewbusinesses
- increasethediversity ofnewenterprise
- increasecommercial,industrialandpersonalpropertyrevenuesto 20%



within thenextfive years.

Objective:Supporttheconceptofvillage andbusinessdistrictsby encouraging
businessesofappropriatescalethatwill contributeto amix of activities.

The corporationwill beknownastheActonEconomicandIndustrialCorporation.

II. Relationship with the Town of Acton

In all cases,theEDIC will insurethat:

a. Theinterests,asnotedin (I) above,oftheTownofActon arerepresented.

b. The Townof Acton is legally andfinancially insulatedfrom theactionsofthe

EDIC, exceptto enjoythetaxesgeneratedby thedevelopment(s).

[Needtownstaffofficersandcounselto reviewthelegislationandthisplan to
insurethatthetown’sfaith and creditisfully insulated. Thisreviewshould
considerespeciallythe d~fferentfinancingvehiclesthattheEDICmayuse.]

c. In all otherrespects,theEDIC will betreatedby theTownasanyother
privatedeveloper,subjectto thesamerules,regulations,andpermitting
processes.

In addition;

d. TheEconomicDevelopmentPlanmustbeapprovedby anaffirmative
2/3 voteat TownMeeting.

e. TheEDIC is requiredto hold its ownpublic hearingsfor projects,in addition
to thenormalpublic hearingsofthepermittingprocess.

f. Thedevelopmentprojectsofthe EDIC must,in employingpersons,“give to
thefullestpracticableextentpreferenceto theresidentsoftheTown”.

g. Realestateownedby theCorporationfor its ownbusinessis consideredto be
public propertyandthusnot taxable,but theTownmaydetermineapayment
in kind roughlyanalogousto apropertytax.Realestateandpropertyowned
by theEDIC for economicdevelopmentprojectsis subjectto propertytax.

h. TheCorporationis exemptfrom stateincometaxes.
[Is it exemptfromfederaltaxes?]



[Thelegislationspec~Icallysaysthatdebenturesofthe Corporation “shall notbe deemed
to constitutea debtofthecommonwealthor townor apledgeofthefaith andcreditofthe
commonwealthor town”.]

[ThelegislationdoesgivetheCorporationpermissionto askthe Townto pledgeitsfull
faith andcredit to thesolvencyofthecorporation. It alsosaysthattheTown “may
borrowoutsideits debtlimits to obtainmoneyfor loan to thecorporation, or within its
debtlimits to obtainmoneyfor grantsto a corporation”

Theseactionswouldobviously‘~piercetheveil” ofthearm’s lengthrelationship thatwas
theintentbehindtheestablishmentofan EDIC. Weshouldconsiderwhetherthese
optionsshouldbespecificallyprohibitedbythe EconomicDevelopmentPlan in order
to insure that that Town cannotbefinancially injured byany action takenby the
EDIC, or, at theminimum, that anysuchaction be requiredto beapprovedby Town
Meeting.Alternatively,weshouldexplorewhethertheTown mightprovideseedmoney
for beginningEDIC researchandstaff, orperhapsprovidestaffassistance,or even
donateunusedtownpropertyfor providespacefor theEDIC, or that theEDIC may
sellto generatestartupfunding, andwhethertheprovisionofsuch money,servicesor
propertymakesthetown vulnerablein any wayto litigation that mayarisefrom the
actual developmentprojects.]

[The intentofthe legislationwasto providethe Townwith oversightvia the option, in
TownMeeting, to givepermissiontofile theenablinghomerule legislation, to acceptthe
legislation,andto approvetheEconomicDevelopmentPlan, or “charter” oftheEDIC.
ThePlan wasmeantto offergeneralguidelinesas to the typeandlocationofprojects
thattheEDIC wasempoweredto develop.Otheroperationaloversightisprovidedfor,as
well. In all other respects,however,theEDICwasto be treatedasanyotherprivate
developer.

Thefinal formofthe legislationcan be interpretedto requirea Plan ofsign~fIcantlymore
detail thananyEDIC couldestablishaheadoftime.Howeverthesameparagraph
requiresspecifIcTownMeetingapprovalofanyzoningchangesrequestedby theEDJC
(nonewill be suggestedby theEDC), whichmayimply thatonly thezoningchangesneed
to beapprovedby TownMeeting,rather thananyPlan with detailsaboutspecific
projects.]

[The legislationallows thecorporationto contractwith the Townfor variousservices.]

[The legislation is silentasto whethertheEDIC maymake“distributions” ofitsprofit on
an interimbasisto the Town. It also doesnotsayhow/whethertheEDICmaybe
disbanded,or whathappensto theleftoverprofits, ~fany, at thattime. Our assumptionis
thattheygo to the Town. Thisneedsto beresearched.]



III. Restrictions by zoningdistricts in which the EDIC may develop

[Thefollowing is thetentativerecommendationoftheEDCIJ

TheEDIC will be restrictedto thefollowing zoningdistricts:

A. Light Industrial 1 District (LI-i)

B. Light IndustrialDistrict (LI), excludingtheRiver St. area.

C. GeneralIndustrialDistrict (GI), excludingAcornPark

D. Office Park1 District (OP-i)

E. Office Park2 District (OP-2)

F. Kelley’s CornerDistrict (KC)

G. Limited BusinessDistrict (LB)

H. PowderMill District (PM)

I. TheVillage Districts--EastActon Village (EAV), NorthActon Village District (NAy),

SouthActonVillage District (SAy), WestActon Village District (WAV).

[TherewassomeconcernoverEDICactivity in the Village Districts. However,sincethe
EDICis subjectto thesamezoningrulesandregulationsandpermittingprocessas any
other developer,inclusion ofthe VillageDistricts in theEDIC’sactivityareareally
doesn’tchangethecontextor the intent,and infact, maymakedevelopmentconsistent
with the intentofthoseDistrictsmorelikely.]

J. Small ManufacturingDistrict (SM)

[Openissues:the TechnologyDistrict andtheWR. Gracesite.]

[ThelegislationgivestheEDICtheright to takepropertiesbyeminentdomain.However,
this action is subjectto theapprovalofTownMeetingbyan affirmative2/3vote. We
might considerwhetherto prohibit theEDICfrom evenaskingTownMeetingfor this
power.]

[We shouldconsiderdevelopinga list ofparcelsmostlikely to bedevelopedbyanEDIC,
or mostlikely to benefitfromEDIC involvement,or with themost“re-use” potential].



IV. Restrictions on the type of developmentthat the EDIC may pursue

[By thetermsofthelegislation, theEDICmaypursueanytypeofdevelopment
permissibleunderActon’szoningbylawsin theDistricts in whichit maydobusiness,the
sameasanyotherprivatedeveloper.Wecouldopt, however,to direct theEDIC to
pursueonly certaintypesofdevelopmentwhichtheTownfeelsis mostconsistentwith its
wishes,as expressedin theMasterPlan Update,or we couldprohibit theEDICfrom
makingcertaintypesofdevelopments.Thisneedsfurtherdiscussion,first amongthe
EDC, and thenamongotherboardsandcommitteesasappropriate,andalso with the
public at large.]

V. Methods of Development

All methodsof developmentarewithin thepoweroftheEDIC, constrainedby partsIII
andIV above,including:

- buyinglandfor thepurposeofdevelopment,sale,lease,or otherfinancial
arrangement

- buying developedpropertiesfor further improvement,sale,leaseorother
financial arrangement

- leasinglandorproperties
- leasingorpurchasingpropertiesfor thepurposeof“flipping” themto another

buyer,or for thepurposeof “protecting” thepropertiesfor another
desirablebuyer.

VI. Operational Financing

The EDICwill requiresomeworkingcapitalfor variousexpensesandpotentiallyfor
staff.

[Researchis requiredtofigure out thebestwayto obtainworking capital. Someseed
moneymaybe availablefrom thestate.In at leastonecase, anEDIC hasobtainedseed
moneyfrom its host townby managinga constructionproject,at arm‘r length,for the
town.

OncetheEDIC hascompleteditsfirst project, it isfreeto usethecashflow orprofitfrom
thatprojectasworking capital.]



VII. Capital Financing

[Researchis requiredtofigure out thevariouswaysto obtaincapitalfinancingandwhat
kindoflong-termcapitalstructuretheEDICshouldestablish.Thereareseveralwaysof
doingthis, andthemethodsmayvary bythetypeofproject, therequirementsofthe
seller(s),andtheeconomy.

TheEDCwill developseveralscenariosover thenext60 daysandexplainhowfinancing
maybeacquiredin eachofthosecircumstances.]

In general,theCorporationmayobtainand operatewith the samekinds offinancial
instrumentsasanyprivatedeveloper,including theissuanceof revenuebonds.

VIII. The BusinessCasefor Acton

Why shouldthetaxpayerssupporttheEDIC, from afinancialperspective?

It is arareno-losesituation.If theEDICdoesnothing,thetaxpayersareno worseoff.
Evenif theEDIC defaultson its debt,thetaxpayersareshielded.On theotherhand,if the
EDIC is successfulin developinggoodproperties,thetaxpayersbenefit.If theEDIC
disbands,any leftovercashgoesto thetown. [This needsto beconfirmed].

[Can theEDICmakeinterim “distributions” to thetown?]

[Researchis neededto determinethepotentialimpactoftheEDICon thetaxbaseand
rate. The EDCwill constructa numberofscenariosthat demonstratethepotential
impactsovera ten-yearperiod.]

In anothersense,thetaxpayersalsowin. Any propertyzonedfor commercialor industrial
developmentcanbedevelopedby its owner,within thezoningrules.Theabuttersand
otherinterestedpartieshaveto assumethat overtime, with the generalexpansionofthe
economyandthepopulation,that mostdevelopablepropertieswill bedeveloped.The
questionis: doesthetown wishto exertsomelevel ofcontroloverhowthepropertiesare
developed,ornot?

[Further researchshouldbe doneintocommercial/industrialbuildoutpotential.]



IX. Governance:The Board of Directors

TheBoardofDirectorsis comprisedof sevenmembers,appointedby theSelectmen.The
legislationrequiresthefollowing composition:

- Onepersonexperiencedin commercialor industrialdevelopment
- Onepersonexperiencedin financial matters
- Onepersonexperiencedin realestate
- Onepersonexperiencedin municipalgovernment
- Onepersonfrom thecommunityatlarge
- Two others

[The legislationrequiresonememberoftheBoardto be experiencedin municipal
government,andtheEDCrecommendsthatthispersonnot be a currentmemberofthe
BoardofSelectmen.The reasonfor this is that in contrastto manytownswherethe
PlanningBoardis thepermittingauthorityfor commercialdevelopment,in Actonthe
permittingauthority is theBoardofSelectmen.Placinga Selectmanon theEDIC’s Board
couldsetup theSelectmanfor a seriousconflict ofinterest.]

ThetermsofserviceoftheBoardmembersarestaggered.TheBoardofSelectmenmay
removeamemberoftheEDIC Boardfor malfeasance,misfeasance,orwillful neglectof
duty.

[“For purposesofChapter268AoftheGeneralLaws, themembersof thecorporation
shallbe deemedto bespecialmunicipalemployees” theimplicationsofthis needto be
researched]

EachmemberoftheCorporationis requiredto executea suretybondin the penalsumof
$50,000.[The reasonfor this is thatthe Townis notrequiredto representtheBoard
membersor toprovidecounselin casethemembersoftheBoardaresued.]

TheBoardmembersarenot compensatedfor theirservices,but maybe reimbursedfor
reasonableexpenses,which shallbepublic record.

TheDirectorsmayelectofficers,including atreasurer,andshallmakean annualreportto
the selectmen,which shall includedetailsofall financialtransactions.Thecorporation’s
booksshall beauditedby certifiedpublic accountants.


